
Before the
FEDERAL COMMUNlCATIONS COMMISSION

Washington. D C ~0554 Ji"L' ZC J ,',,'
U 0::in

In the Matter of

The application of Southwestern Bell
Telephone Company for Waiver of
Local Access and Transport Area
Boundaries to Provide Two-Way, Non­
Optional Expanded Local Calling Service

PETITION:.

Iff
I

Southwestern Bell Telephone Company ISWBT), pursuant to Section 3(43)

of the Telecommunications Act of 1996 (Act), I hereby makes application for a waiver of

certain LATA area boundanes within the State of Texas to provide two-way, non-optional

Expanded Local Calling Service (ELCS) to certain Texas exchanges. The reasons for this

request are set out below

Texas telephone subscribers may petition the Public Utility Commission of

Texas (TPUC) for ELCS, pursuant to TPUC SUBST R. 23.49(c). Under this procedure, the

petitioners must demonstrate a community of interest between the affected exchanges

through an affirmative vote of at least 70 percent of those subscribers returning ballots.

In the case of this Petition, applications were filed to obtain ELCS among

several exchanges. Following the balloting, the Texas PUC found that over 70 percent of

the responding subscribers favored the proposed non-optional ELCS plan between (1)

United/Centel's Pawnee exchange in the Corpus Christi LATA and SWBT's Kenedy and

1 The TelecommunIcations Act of 1996. Pub :~ "10 104-104 § 3(43) (Feb. 8, 1996,
to be codified at 47 U.S.C ~ 153)("Act").



United/Centel's Pawnee exchange in the C()rpus '.'hristi LATA and SWBT's Kenedy and

Karnes/Fall City exchanges in the San Antonio 1.\ TA. and (2) SWBT's Albany exchange

in the Abilene LATA and SWBT's Breckenridge ~xchange in the Dallas LATA.'

The results of the balloting ~lnd the "ther evidence described in the Interim

Orders of the Texas PUC demonstrate a sharing' t ~d\lcational. medical. employment and

commercial affairs between the affected exchange~ ')n this basis. the TPUC determined that

a community of interest exists between the petitioning exchanges and the exchanges located

in other LATAs. Accordingly, the TPT C urderec SWBT to seek a waiver of the

Modification of Final Judgment to permit S\VBT I I provide ELCS across LATA boundaries

between these exchanges

On August ::'4. 1982. the { nited '';tates Distnct Court for the District of

Columbia entered the Modification of Final Judgment (Decreel -+ The Decree required that

AT&T divest itself of its Bell Operating ( ')mpan es ! HO(sl pursuant to a court approved

Plan of Reorganization and imposed certain line ,I' business restrictions on the BOCs As

approved by the court. the plan created seven regHmal holding companies and divided all of

2 Interim Order. Petition for Expanded Local Calling Service from the Pawnee
Exchange to the Kenedv and Karnes/Fall CitvExchanges. TPUC Docket No. 13706,
effective January 25. 1996. finding the existence of J community of interest and establishing
a schedule for the tiling of a request for 'vaive' a ~ opv of which Order is attached as
Exhibit A.

; Interim Order. Petition for Expanded Local Calling Service from the Albanv
Exchange to the Breckenridge Exchange, TPue C)ocket No. 15129. effective January 25.
1996. tinding the existence of a communit\ of Interest and establishing a schedule for the
tiling of a request for waiver. a copy of which ()rder l~ attached hereto as Exhibit B.

~ United States v. Western Electric. ::~2 F i.)upp 131 (0 D.C. 1983).
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Access and Transport Areas (LATAsV Pursuant to Sections VII and VIII(C), parties to the

Decree could petition the court for a waiver and/or modification of LATA boundaries.

On February 8, 1996, the Telecommunications Act of 1996 was signed into

law. The Act eliminated the prospective effect of the ~T&T Consent Decree6 and conferred

upon the Federal Communications Commission the authority to approve any LATA

boundaries established or modified by the Bell Operating Companies after the date of

enactment. 7 In addition. the Act implicitly removed from the court responsible for

administering the Decree the authority to grant waivers of the Decree, including those sought

in this Petition.

Section 3(43) of the Act defines "local Access and Transport Area" as, in

pertinent part, a "contiguous geographic area established or modified by a Bell Operating

Company after such date of enactment [of The Telecommunications Act of 1996] and

approved by the Commission [emphasis addedl ",. 5WBT is therefore requesting the

Commission, pursuant to Section 3(43) of The Te!ecommunications Act of 1996, to waive

the LATA area boundaries of the affected exchanges, solely for purposes of these ELCS

routes, such that SWBT may comply with the order of the Texas PUC and deem these cross-

LATA routes "local" calling service.

1. United/Centers Pawnee Exchange in the Corpus Christi LATA and SWBT's
Kennedy and KarneslFall City Exchanl2:es in the San Antonio LATA.

5 See United States v. Western Electric, 569 F. Supp. 990 (D.D.C. 1983), which
approves the LATA area boundaries proposed in the Plan of Reorganization.

6 Act, Section 60 1(a)(l).

; rd., Section 3(43)
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SWBT requests approval by the Commission to provide two-way, non-optional

ELCS between United/Cente}' s Pawnee exchange in the Corpus Christi LATA and SWBT's

Kennedy and KarneslFall City exchanges in the San Antonio LATA. The TPUC has

detennined that a community of interest exists benveen the petitioning exchanges and the

exchanges located in the other LATAs, and has ordered SWBT to provide ELCS across the

LATA boundaries.

2. SWBT's Albany Exchange in the Abilene LATA and SWBT's Breckenridge
Exchange in the Dallas LATA

SWBT requests approval by the Commission to provide two-way, non-optional

ELCS between SWBT's Albany exchange in the Abi lene LATA and SWBT's Breckenridge

exchange in the Dallas LATA The TPUC has detennmed that a community of interest exists

between the petitioning exchanges and the exchanges located in the other LATAs, and has

ordered SWBT to provide ELCS across the tATA boundaries.

This application is in the public interest of the citizens residing in the affected

exchanges. Further, this ELCS proposal involves a limited nwnber of subscribers, because

the Texas law allows petitions to be filed only for exchanges involving 10,000 subscribers

or less. SWBT makes this application solely to proVlde ELCS to the affected exchanges, and

for no other purpose.

Wherefore, SWBT requests that the Commission approve the attached orders

and grant a waiver of the affected LATA boundaries solely so that SWBT may provide local

calling service between and among the affected exchanges.



Wherefore. ~WBT requests that the {'ommission approve the attached orders

and grant a waiver of the atfected LATA boundaries solely so that SWBT may provide local

calling service between ;md among the affected e\changes

Respectfully -;ubmitted.

SOUTHWESTeRN BELL TELEPHONE COMPANY

Attorneys for
Southwestern nell Telephone Company

One Bell Center. Room 3520
S1. Louis. Missouri S3 101
(314) 23'\-250

June 25. 1996



Before the
FEDERAL COMMlJNICATIO"JS CorvlMISSION

Washington, C) (' :'(15"'+

In the Matter of

The application of Southwestern Bell
Telephone Company for Waiver of
of Local Access and Transport Area
Boundaries to Provide Two- Way. Non­
Optional Expanded Local Calling Service

ORDER

Upon consideration of the petItlOn 'i!ed hy Southwestern Bell Telephone

Company on --- 1996 to permit SOl1th\\'~stern Bell Telephone Company to

provide two-way, non-optional Expanded Local Cliling Service between United/Centers

Pawnee exchange in the (\)rpus Christi LATA anci ~\VBrs Kenedy and KarneslFall City

exchanges in the San AntOniO LATA. and noting PO oblection thereto. it is hereby

ORDERED that the petition is grantedmd that Southwestern Bell Telephone

Company may provide t\vo-way. non-optional F\panded Local Calling Service across a

LATA boundary benveen I 'nited/Centers Pawnee ('\change m the Corpus Christi LATA ,md

SWBTs Kenedv and Kames/Fall Citv exchanQ"e lf1 'he San Antonio LATA.. .-

Federai'ummunlcations Commission

Dated: -----



Before the
FEDERAL COMMIJNICATlONS COMMISSION

Washington. D C ~ ()~:; 4

In the Matter of

The application of Southwestern Bell
Telephone Company for Waiver of
of Local Access and Transport Area
Boundaries to Provide Two-Wav. \lon­
Optional Expanded Local ('ailing Service

ORDER

Upon consideration of the petition tiled bv Southwestern Bell Telephone

Company on . 1996 to permit Southwestern Bell Telephone Company to

provide two-way. non-optional Expanded Local Cailing Service between SWBT's Albany

exchange in the Abilene LATA and SWBTs Breckenndge exchange in the Dallas LATA.

and noting no objection thereto. it is hereby

ORDERED that the petition is granted and that Southwestern Bell Telephone

Company may provide two-way. non-optional Expanded Local Calling Service across a

LATA boundary between SWBTs Albany exchan!!e n the Abilene LATA and S\VBT's

Breckenridge exchange in the Dallas LATA

Federal C \)mmunications Commission

Dated: -----
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Ctrti/k- of eoll~U IJIUI Ntt:essity withill DeWitt tUI4
1AwJcII CoMIItUs

Appliclltiml ofSoM~.. TMpIuNw eo"".., III AIItt1IJ
Certifiute of~ tuul N«asity witlWl Et:tDr 0.,."

Appliutioll of BortlIr tIJ 1JortJIr U"."."IIi&IItioIlS, llit:. tIJ AllleM
CertijfuU ofCoIIWIIiau aM Necessity withill ZGp_ u".1Ity

PditioII of TDUIS Utilities Elet:trk u"'I'tlltJ lor A"thol'ity to

RefilM 1111 ~-CDI1eetioli ofFllel Cost RnttUG

Appliclltioll of Te:u.s Comm SOllth, ltIC. for II Service Provider
Coti/kiIU of Operating Allthority witlr.ill TaJIS
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Pmtio" lor ExI'."JH 1..«.1 C.IIi"1 .~~";C~ /'0'" tlt~ A/btl",
E.xdla",~ to tlt~ lJ,~dtllrid,t E.rc'ltd"g~

CONSOLIDATED ORDER

The Commission adopts the attached findings of fact and conclusions of law and ISS\Jes the

orders set out therein

SIGNED AT AUSTIN, TEXAS OD the~ day or January 1996.

UTILITY COMMISSION OF TEXAS

~
SECRETARY OF THE COMMISSION
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DOCKET NO. 13706

PETITION FOR EXPANDED LOCAL §
CALLING SERY.ICE FROM THE §
PAWNEE EXCHANGE TO THE KENEDY §
AND KARNES-FALLS CITY EXCHANGES §

PUBLIC lTILITY COMMISSION

OF TEXAS

INTE~t ORDER

The Public Utility Commission of Texas (Commission) finds that this docket has been processed

in accordance with applicable statutes and CommissIon rules There were no disputed issues in dus

petition

The foUowing findings offaet and conclusions of law are adopted:

FiadiaG or Fact

1. The expanded toU-free local calling service (ELCS) petition that is the subject of this Interim

Order requests non-optional "to and from calling" bct'\\c'een the Pawnee Exchange and Kenedy and

Kames-Falls City Exchanges

2. The processes for petitiomng aDd balloting included notice that the service would have a fee of

up to $3. SO for residential aDd S7.00 for business customers per moatb OIl • noo-optiooal basis.

3. Judge Harold H Greene established the local access trmspon area (LATA) boundaries for

Southwestern BeD Telephone Company (SWB) in the Modified Final Judgment. United States v. AT&:T,

5S2 F Supp. 131 (D.De 1982) and United Slates v. Western Eke. Co.. Inc., 569 F.Supp 990

(DD.C 1983), and for GTE Southwest., Inc aDd Conte! of Teus, Inc. (coUectively GTE) in the

Decree, United Statu v.. GTE Corp., 1985-1 Trade Cas (CCH) § 66,355 (DO C 1985). (The

coUective orders ofJudge Greene will hereinafter be referred to as MFl)
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4 A LATA IS I aeolraptuc area in which SWB and GTE c:.an pro-.Me teJecornmuftJQUon 5emces

w;thin its boundaries In the MFJ, Judie Greene restricted the two locaJ exchange earners from

prov1ding interLATA transpon In order for the companies to span the LATA boundaries established

by the MFJ. they must obtain a waiver from Judge Gree~

5 Judge Greene has relied upon the following issues for SWB or GTE to obuin a waiver of the

MFJ impact on competition. whether the calling plan has the anribute5 of a long distance toll caU. and

whether a community of interest exists between the two exchanges

6 On October 19, 1993, the Commission amended PUC SUBST R 2349 by adding a section

pertaining to ELCS in accordance w;th Senate Bill 632. (Acts of May 11, 1993, 73rd Leg RS,

ch. 271, 1993 Tex Sess Law Serv 1276 (Vemon) (to be codified as an amendment to Tex. Rev Civ

Stat Ann.. art 1446c, § 93A) and § 93A of the Public Utility Regulatory Act (PURA), Tex Rev Civ

Stat. Ann. art. 1446c (Vernon Supp 1994) The rule became effective on December 7,1993

7 The statute and rule referred to in Finding of fact No. 6 provide certain requirements for

petitioning exchanges to meet in order to receive ELCS One such requirement is a showing of a

community of interest

8 In recommending approval of various waivers before Judge Greene, the Depanment of Justice

(D01) has relied upon an affirmative finding of the Public Utility Commission of Texas that a

community of interest exists becweeD two excl1aDges, often based on a vote of ,the respoDding

subscn"bers and whether the two exchanges share such needs as local gOVel nDlEUU; employment;

shoppin~ and use of educational and medic:al services

9. An affirmative vote of 10 percent of the subscribers respoDding to the ballot is necessary for an

ELCS petition to proceed at the Commission 'The percentage of affirmative votes from those

subscnbers returning baJlou is a compelling showing of I community of interest. This factor can and

should be considered with the same weight IS other factan. such as the sharing of local government,

schools. employment, and commercial centers
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lOOn August 4, 1994, the Pawnee Exchange filed a petition for ELCS between It and the Kenedy

and Kames-Falls City Exchanges, among others

11 The Pawnee Exchange is served by SWB, and it is in the Corpus Christi LATA The Kenedy

and Kames-Falls City Exchanges are also served by SWB, but are in the San Antonio LATA

12 The panies to the proceeding are the petitioning Pawnee Exchange, SWB, and General Counsel

A hearing on the merits was not held because there are no contested issues There is no statutory

deadline for this proceeding

13 The Pawnee Exchange is contiguous with the Kenedy Exchange and is within 22 miles of the

Karnes-Falls City Exchange

14 An affirmative vote of over 70 percent of those subscribers voting in the balloting favored

expanding the local calling scope from the Pawnee Exchange to the Kenedy and Kames-Falls City

Exchanges.

15 Shopping, groceries, banking, and legal services are not available in Pawnee. Kenedy is the

closest town from which the residems oCthe Pavmee Excbqe can obtIiD such services.

16 Pawnee is located in the same school districts as the Kenedy and IUmes-FaDs City Exchanges.

17 Pawnee does not have any emergency services. All ambulance, fire, and sheriff sefV1ce5 are

provided by the Karnes-FaDs City Exchange

18 The Pawnee Exchange is served by physicians, pharmacies. funeral services, and the hospital

located in the Kenedy and Karnes-Falls City Exchanges



OOCt'[T~O. 13706 INTERIM ORDER PAGE ..

Exhibit A
Page 6 of 8'

19 Citizens o(the Pavmee Exchange rely upon churches located in the Kames-FaDs City Exchange

10 The local water company that provides water iO the Pawnee Exchange is located in the

Kames-Falls City Exchange

findings

21 There is a community of interest between the Pawnee Exchange and the Kenedy Exchange The

exchanges are contiguous to each other In addition. the petitioners proved a community of interest

with the Kenedy Exchange in the following ways: affirmative vote of the subscribers returning ballou.

common utilization as a commercial center and financial center, common reliance upon hospital and

medical providers; and common school districts

22. There is a community of interest between the Pawnee Exchange and the KJrnes-FaJJs City

Exchange. The exchanges are within 22 miles of each other In additi~ the petitioners proved I

community of interest with the Kames-Falls City Exchange in the foUo'Wing ways at1innative vote of

the subscribers returning ballots~ common utilizarion as a comme:rciaI., financial, emergency, and

religious center; common reliance upon hospital aDd medial providers~ and common school districts

23 More than 30 days have passed since compietioIl of the notice provided in this docket.

24. No protests., motions to intervene., or requests for hearing have been filed. No issues of fact or

law are disputed by any~ therefore. no hearing is necessary
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The Commission has Jurisdiction in this proceeding pursuant to the Public L:lJlity Regulatory Act

of 1995 (PURA), Tex Rev CI" Stat Ann art I446c ,.0 , §§ 1101. J 051. 3 151. 3 155.2201. 3251

and 3 304 (Vernon Supp 1995)

2 The standards for community of interest for ELCS in Texas ue established in § 3 304(a)(2) of

PURA and in PUC SUBST R 23 49(c)(3)

3 Pursuant to PUC SUBST R. 23 49(c)(11), ELCS petitions filed prior to the adoption of

PUC SUBST R. 23 49(c) must satisfy the criteria contained wlthin the rule

4 To meet the community of interest standard, PUC SUBST R 2349(c)(3)(B) and

§ 3304(a)(2) of PURA require a petitioning exchange to have either a contiguous boundary with the

petitioned exchange or require the exchanges covered by the petition to be within a distance of 22 miles

of each other As established in Finding of Fad No 13, tbe petitioning exchange satisfies the

requirement

5 P.U.c. SUBST R. 23 49(c)(3)(C) prov;des that. if the exchanges are greater than 22 miles apart,

but less than SO miles, the petitioners must show a community of interest through schools, hospitals,

local governments, business centers, or other relationships so that, without ELCS, a hardship on the

residents of the petitioning exchange would occm

6. An ELCS proceeding that has two exchanges within 22 miles of each other or which are

contiguous to each other constitutes a per se showing of community of interest. Judge Greene requires,

however, a greater showing of community of interest 111 order to grant a waiver of the MFJ; thus, the

Commission shall address additional findings of a community of inter~ between the exchanges in this

type of proceeding.
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7 A commuftJty of interest standard similar to PUC SUBST R 23 49(b)(2) IS not~ii&feflOa

proceedings involving ELCS

8 The standa~ds contained -.Mthin § 3304(a)(2) of PURA and PUC SUBST R 2349(c)(3)(B)

apply to both contested and uncontested ELCS proceedings.

9 PUC SUBST R 2349(c)(5)(D)(ii) and § 3 304 of PL"'RA require an affirmative vote of ilt

least 70 percent of those subscnbers returning ballots to establish a community of interest The statute

and rule do not require an affirmative vote of at least 70 percent of all subscribers in the exchange

10 This petition does not constitute a major rate proceeding as defined by PUC PROC R 22 2

11 The requirements for informal disposition under PUC PROC R 22.35 have been satIsfied in

this proceeding.

In accordance with the findings of fact and conclusions of law, the Commission issues the

fonowing Interim Order'

A community of interest exists between the petitioning Pawnee Exchange and the

petitioned Kenedy aDd K.ames-Falls City Exchanges.

2. Within thirty (30) days of the date this Interim Order is signed., Southwestern Bell

Telephone Company (SWB) is directed to file a request for a waiver of the Modified

Final Judgment with the Depan:mem of Justice or Judge Harold H. Greene, as

appropriate.

3 Wttbin thirty (30) days of the receipt of the ruling by Judge Greene, SVIB is directed to

file Judge GreeDe's judgment in this proceeding
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DOCKET NO. 1512'

PETITION FOR EXPANDED LOCAL
CALLING SERVICE FROM THE
ALBANY EXCHANGE TO THE
BRECKENRmGEEXCHANGE

I
I
I
I

PUBLIC UTILITY COMMISSION

OF TEXAS

INTERIM ORDER

The Public Utility Commission ofTexas (Commission) finds that this docket has been processed

in accordance with applicable statutes aDd Commission ruJes. There were no disputed issues in this

petitiOD.

The foUo'Wing findings ofti.d and condusioDs oflaw are adopted:

rlldipa of'lct

1. The expauded toO-free local caI&Da service (ELCS) petition that is the subject of this lDterim

Order requests DOD-OpUonaJ ~o IDd tom calling" berNem the Albany IDd Breckemidge ExchaDges.

2. The processes Cor petitioaiDa IDd 1JIIIoIiDI iDduded DOtice that the service would baYe • fee or
up to S3.SO for residemialaDd S7.00 far h,poess customers per moadl OD • DOD-OpboaIJ basis.

3. Judge Harokl"H. OreeDe establisbed the local aceess tnDSpOrt area (LATA) bouDdaries for

Southwestern BeD T*phone Compaay (SWB) in the Modified Fmal Judgmeut, Urritld Statu Y. AT&T.

SS2 F. Supp. 131 (D.D.C. 1912) ad Uniw/ SIDIa Y. Wale". Eke. Co., htc., S69 F.Supp. 990.
(D.D.C. 1913). aDd for GTE Soutbwest. IDe. aDd Coate! of Texas, IDe. (coDec:tively ~) ill the

Decree, Unit,d SIaIU Y. GTE Ct1'p., 1915-1 Trade Cas (CCH) § 66,355 (D.D.C. 1915). (The

coDec:tive orden ofJudge Greeue wiD hereinafter be referred to as MFJ.)
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• A LATA is • ICOlraptUc area in which SWB and GTE can provide te1ecommuniwion scMca

within its boundaries In the MFJ, Judie Greene restricted the two local exchanae canien from

prtMdina interLATA transpon In order for the companies to span the LATA boundaries established

by the MFJ. they must obtain a waiver from Judge GreeDe

S Judge Greene has relied upon the followiDa issues for SWB OC' GTE to obtain ~ waiver of the

MFJ impact on competitio~ whether the c:aDina plaD his the atuibutes of • long disunce toO caIl~ and

whether a community of interest exists between the two exchanges.

6. On October 19, 1993, the Commission amended P.U.C. SUBST. R. 23.49 by adding. sectioa

penaining to ELCS in accordance with Senate BiD 632, (Acts of May 11, 1993, 13rd Lea- R.S.,

ch. 271, 1993 Tex. Sess. UW Servo 1276 (Vernon) (to be codified U ID amendment to Tex. Rev. Civ

Stat Ann., art. 1446c, § 93A) and § 93A of the Public Utility Regulatory Act (PURA), Tex. Rev. Civ

Stat. Ann. art. 1446c (Vernon Supp. 1994). The rule became effective 011 Deumber 7, 1993.

7. The statute and rule referred to in Findina of Fact No. 6 provide certain requirer..ent. fer

petitioning exchanges to meet in order to receiYe ELCS ODe such requirement is • sbowiDa of a

community of interest.

I. In recommending approval of various waivers before Judp GreeDe. the 0epanmeaI of JuD:e

(001) bas relied upon aD aftirmative fiDdina of the Public Utility CornmiuioG of Tau dill a

COIDIIIUDity of interest exists. ofteD ba.s OIl • wte of1IIe resporwfina subscribers IDd~ the two

exchanges share such Deeds u local ICNernments ; empIoymeIIt; sboppiDa; IDd \lie of educaboaaI ad

medial services.

9. The Commission COIItempWed iDterl.ATA waivers ill adoptiDa P.U.C. SUBST. 1l 23.•9(c);

thus, it was aware of issues relarina to the imp&cati0lll of III iDlerLATA bo.lndary appIicatioIl when

adopting the rule.
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10. All allinnative VOle or 70 percent or the subscn'bers rapondina to the ballot ia necessary for 1ft

ELCS petition to proceed at the Commission The percentlge of aft1rmati'lt votes from those

subscribers retuminJ ballots is a compeDinl showing of • community of interest This factor W\ and

should be considered with the same weight as other factors. such as the sharing of local government.

te:hools., employment. and commercial centers

eolft"u".itr or1,.tof!St 1$S..g

11. On January 31, 1995, the A1baDy Exchange filed a petition for ELCS between it and various

exchanges. including the Breckenridge Exchange. On October 16. 1995. the AdminiStrative Law Judge

(AU) issued Order NO.3 in Docket No. 14395 in which the petition was dismissed for failure to prow

that a community of interest exists between the two exchanges. On October 31, 1995, the Albany

Exchange filed additional evideuce, which bas beea coasidered by the AU. Based upon the additioaal

evidence presented. the AU instituted this docket to address the requested service.

12. The Albany Exchange is served by SWB. aDd it is in the Abilene LATA Tbe Breclcearidp

Exchange is also served by SWB. but it is in the DaDas LATA.

13 The parties to the proceel-zaa are tbe pet:itionina AJbaDy Excba"" SWB,IDd Geoera1 Coumel.

A beariDa on the merits was DOt held becm'. there are DO comesled issues. "There is DO statutory

de'd1ine for this procming.

14. !be Albany Excbanse is COIIIiILJOUS to the Breckenridge Exc:hlnge.

1S. An a.f!innative vote of OWl' 70 perceDl of those subsaibers voting ill the baDoting fawred

expanding the local calIing scope of the Albany Exclwtge to the Breckmridge ExchaDge.

16. 1be town of Alba.ay's population is less thaD 2,000 AIbaDy is the CX)UItty seal of Shackleford

County, in which the population is less thaD 3,000
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17 Breckenridae is the county leal of Stephena <Aumy Man)' of the residents or the Albany

Exchanae rety upon firmina. ranchina. and the 041 industry for their economic basis These residents

own property that span both or the counties; thus., there are common loc.aJ ,ovemmentaJ needs. In

additio~ several of,the State and FederaJ agencies that serve both counties are located in Breckenridge

11 The Breckenridge Exchange also provides employment opponunities for the citizens or the

Albany Exchange. Many of the residents of the Albany Exchange seek employment in Breckenridle It

such loations u the stale prison.. Breckenridge schools, m.a.nufaeturing plants, and commercial stores.

19. Residents of the Albany Exchange also depaxJ upon businesses in the Breckenridge Exchanac

for their shopping needs. Breckenridge is the clo$e$l town of its size. aDd the residenu rely upon the

stores for clothing. medicine. and farm and ranching goods

20. Many residents of the AJbaDy ExchaDp rety upon doctors and medial facilitjes in the

Breckenridge Exchange.

21 There is a coaummity of imerest between the AJbIDy ExcbaDge IDd the Breckenridge EYeba,...

The excbaaps are eontipous to each other. In addition. the petitiooen proved a community of

illterest with the Breckearidge Excbanp in the foDowiDI ways: I5rmaIiw vote of the subscribers

retunIiDg baBolS; commoaality u a commercial, empIoymerJt, aDd mediaJ ceater; IDd commonality of

panmental functions.

22. More than 30 days bave pused since compIetioa of the notice pnMded in this docket,

23. No protests., motions to iDtenene, or requests for bearing have beat filed. No issues of fact or

law are disputed by any party: therefore, DO bearing is DeCesary
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1. The Commission has jurisdiction in this proceeding pursuant to the Public Utility Regulatory Act

of 1995 (PUM), Tex Rev Civ Stat. Ann art 1446c.o, §§ 1 101, 30S1, 11S1, 3 155. 2201,3.251,

and 3 304 (Vernon Supp 1995)

2 The standards for community of interest for ELCS in Texas are established in § 3 304(a)(2) of

PURA and in PU.C SUBST R. 2349(c)(3).

3. Pursuant to PU.C. SUBST. JL 2349(c)(11), ELCS petitions &led prior to the adoption of

PUC SUBST R. 23 49(c) must satisfy the aiteria contained within the rule.

4. To meet the community of interest stlDdard., P.U.C. SUBST. R. 2349(c)(3)(B) and

§ 3.304(1)(2) of PURA require I petitioDiDa exc:haDae to haw either I contiguous boundary with the

petitioned exchange or require the excbanps~ by the peIitioo to be within I distance of22 miles

of each other. AJ established in F"mding of Fad No. 14, the petitioning exchange satisfies the

requirement.

S. P.U.C. SUBST. R. 23.49(cX3XC) pnMdes tbIl if the excbanps are areater thaD 22 miles apart.

but less than SO miles. the petitioaen IDUSl !bow a COIIIIIIUIIity of iIIIerest throop scbooIs. bospitals.

localI~ husiD"' ceat.... or other relltiMships 10 tbat, witbout BLeS, I bardsbip OIl the

residems oCtbe peUtioaiDa acbaDp would occur

6. An ELCS proceediDl that has two achanaes within 22 miles of each other or which are

c:omjguous to each otber CODSIitutes 1 po • sbowiDg ofcolDlllUDity of iDterest. Judge GreeDe requires.

however. I srelter sbowiDI of commamity of iDterest i:D order to gram I WIMr of the MFJ; thus, the

Commission shaD address additiooa1 fiDdings of a community of iDterest between the exchaDses in this

type of pro«edina
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7 A community of interest standard similar to PUC SUBST R. 2J 49(b)(2) IS not applicable to

proceedings involvina ELCS

I The standar~s contained within § 3 304(1)(2) of PURA and PUC SUBST R' 23 49(c)(3)(B)

apply to both contested and uncontested ELCS proceedings

9 PUC. SUBST R. 23 49(c)(5)(D)(ii) and § 3 304 of PURA require an affirmative vote of It

least 70 percent of those subscnben returning ballots to establish I community of interest The statute

and rule do not require an aftirrnarjye vote of It least 70 percent of all subscribers in the exchange

10. This petition does DOt constitute a major rate proceeding IS defined by PU.C. PROC. R. 22.2.

11. The requirements for iDformal disposition under P V.C. PROC R. 22.35 have been satisfied ill

this proceeding.

In ICCOrdaDce with the fiDeiinp of fKt aDd coDclusioas of law, the Commissioa issues the

foDowing Interim Order:

1 A commuaity of iDterest exists between the petitioning AJbaDy ExchlDge aad the

petitioned Brec:keDridge Eubange

2. WItbiD dIirty (30) days ~ the dale this IDIerim Order is siped. Southwatma BeJJ

TeIepboae Compaay (SWB) is directed to me a request Cor a waiver of the Modified

Final JudtpDeDt with the DepanmcaI of Justice or Judge Harold K ~ u

appropriate..

3, Within thirty (30) days of the receipt of the ruIiDa by Judge Greeue, SWB is directed to

file Judp Greae's judgmeaI ill this proe«dq
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